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First appeal No. 77 of 2008 - Decided on 29.7.2009

Family Courts Act,1984 — Section 19 — Hindu Marriage Act, 1955 —Sections 9, 5, 5(i),
5(iv), 5(v), 11 and 28 — Restitution of conjugal rights — Only husband or wife can maintain
petition under Section 9, Hindu Marriage Act — Marriage between petitioner and husband null
and void — petition under Section 9 of Hindu Marriage Act not maintainable — Petitioner
developed illicit relations with respondent and got married to her while his first wife was living,
at the time of such marriage — Marriage between petitioner and respondent was in violation of
condition No.(i) of section 5, Hindu Marriage Act, which requires that at the time of marriage
none of the parties should have a living spouse — Petitioner (present appellant) cannot maintain
petition against present respondent under Section 9 of Act — No reason to interfere with
impugned order passed by learned Judge, Family Court. (Paras 6,7)

Result: Appeal Dismissed.




